
LÕIMING: Inglise keel, ühiskonnaõpetus

Tööjuhis gümnaasiumiastme õpilastele: „Õigusriigi põhimõtted“. 
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Task: read the following text and translate any unfamiliar words using a 
dictionary. 

Task: Choose five of those words and make different forms 
(e.g., noun-adjective-verb).

https://www.wordclouds.co

Rahumeelsed  ja kaasavad 
institutsioonid

Rahumeelsed  ja 
kaasavad 
institutsioonid

The Rule of Law

This phrase “rule of law” is invoked often, but what does it mean? First, it needs to be 
distinguished from “a rule of law” which refers to a single instance of law, for example the 
law which governs the income tax rate, or which bene�ts you’re entitled to as a pupil. 
With the de�nite article, “the Rule of Law” refers to a system of governance where laws 
determine what’s just and what isn’t. Instead of the Rule of Law, you could have govern-
ance systems where divine right is supreme, or a single individual, a dictator or tyrant, 
decides outcomes.  

The Rule of Law comprises a number of principles addressing the way in which a commu-
nity is governed. [Waldron 2016] Laws don’t function in a vacuum. For example, it does 
not matter what a law says, when the judges of the land are corrupt and decide matter in 
favour of whoever pays them the most or whoever is in power. That’s why you need an 
independent judiciary and some oversight of their actions. You also can’t have the Rule 
of Law if laws are too obscure for people to understand them. This is called the principle 
of legal certainty. In simpler terms, the principle says that a citizen should be able to 
decide whether he is breaking the law or not by reading the text of laws. In what follows, 
we’ll be taking a closer look at this principle. 

If you ask a person on the street whether laws are easy to comprehend, they’ll probably 
laugh. That’s because there are many good reasons why laws end up di�cult to read, and 
some not so good reasons. For example, many laws are necessarily very lengthy. For 
example, here’s the UK’s law on income taxes. As you can see by looking at the table of 
contents, it tries to cover all possible means of generating income and the many excep-
tions and exemptions. There’s also a general principle that laws shouldn’t repeat them-
selves. Instead, laws cross-reference, so that the reader will have to jump between di�er-
ent provisions to understand what is being said.  
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Task: take a look at 
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Task: illustrate the meaning of the phrase “property was used for dealing 
drugs without the knowledge or consent [of the owner]” by describing two 
scenarios: one in which a house is forfeited and another in which the owner 
recovers a house that the police wanted to confiscate.

Chapter 2 of the UK’s Income Tax (Earnings and Pensions) Act 2003

and count how many cross-references are made in its paragraphs 6-8.

On the other hand, the following story shows that we don’t want laws to be entirely 
literal either. In the 1980s, the United States government focused on stopping drug 
trade, and one of the key tools was the forfeiture of property. The aim was to con�scate 
real estate and other goods acquired using illegal money from narcotics sales. After all, 
why risk breaking the law, if you cannot even enjoy the spoils. The police also wanted to 
incentivize citizens to report drug deals occurring on their property. Anyone who did 
not report, risked losing their house or apartment to forfeiture. To defend against the 
police overstepping their bounds, the respective law included the so called “innocent 
owner exception” – real estate could be recovered if the owner could prove that the 
property was used for dealing drugs "without the knowledge or consent [of the owner]”. 

In one well known case, the owner of a property reported to the police that drug dealers 
were using one of his apartments. After some months, the drug dealers found out and 
started threatening the man, so he stopped cooperating with the police. In response to 
this, the police started forfeiture proceedings claiming that even though the owner 
didn’t “consent” to the drug deals, he had “knowledge” of them (after all, he reported 
them to the police), and thus wasn’t an “innocent owner”. 

The judges did not agree with the police. The literal reading of the phrase “without 
knowledge or consent” might require both the lack of knowledge and consent, because 
of the way the word “without” interacts with “or”, but the judges decided that it’s more 
just to allow homeowners to defend themselves against a loss of property by claiming 
either a lack of knowledge or a lack of consent. In essence, the judges decided that the 
law was too strict and had to be weakened.

In summary, the Rule of Law is a collection of principles, and as we saw with legal 
certainty, one might not want the strongest possible reading of a principle, as that 
might make the system less just. Finding a suitable middle-ground requires constant 
re-evaluation of laws and principles to ensure that the Rule of Law holds.

http://www.legislation.gov.uk/ukpga/2003/1/part/2/chapter/2Chapter 2 of the UK’s Income Tax (Earnings and Pensions) Act 2003http://www.legislation.gov.uk/ukpga/2003/1/part/2/chapter/2Chapter 2 of the UK’s Income Tax (Earnings and Pensions) Act 2003
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